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and these defendants’ repeated failures 10 consent to seftlements and fund settlements of the
Liability Suits are objectively unreasonable and tortious. These defendants thus have placed their
interests above those of SantaFe Braun and have cngaged in a pattern of tortious and malicious
conduct constituting bad faith. The AMICO policies thus are without any monetary, or other,
limitations.

147.  Asadirect result of the foregoing bad faith misconduct, SantaFe Braun is entitled
to recover money damages, including punitive and exemplary damages sufficient to be deemed
“material” for the financial reporting purpases of the Berkshire companies, statutory damages,

attorneys’ fees and other consequential Josses, in an amount subject to proof at trial.

PRAYER FOR RELIEF
WHEREFORE, SantaFe Braun demands judgmcnt as follows:

On_The First Cause Of Action
' . 1L For a declaration and order that INA, Central National, National Union, ISOP,

"AMICQ, National Fire, NICO, NICO Mid-America, Columbia and Randall America are

obligated to defend and indemnify Santal'e Braun, in full, against the present and future Liability
Suits under each of their primary policies triggered by the claims.

2. For a declaration and order that the duty to defend and indemnify is joint and
indivisible. .

3. For a declaration and order that the primary policies at issue cover bodily injury
claims assc&ed against SantaFe Braun that allege either injurious cxposure, progression of
discase, mmﬁfestaﬁqn of illness or death during the insurers’ bolicy periods. -

4, For a declaration and. order that the scope of covetage available under the
defendants’ primary policies for the bodily injury claims is not limited to the discrete portion of
injury that .occurrecl during any particular policy period,

5. Fora declaratién and order that each primary policy at issue must cover the bodily
injury claims, in full, up to their “per occurrence” limits, regardless of whether a continuing

injury spans multiple policy periods.
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23,  For a declaration and order that the Liability Suits asserted against SantaFe Braun
arise out of multiple “occurrences” as that term is used and applied in the umbrella and excess
insurance policies at issue in this case.

24.  For a declaration and order that any umbrella and excess policy written for
multiple mual petiods responds to the Liability Suits, consistent with policy langﬁage, asifit
was written for a series of one-year periods, with corresponding multiple “per oceutrence” limits,

25.  TFora declaration and order that any umbrella and excess policy containing a
“stub” period provides SantaFe Braun with complete, annual “per occurrence™ limits, as opposed
{0 a “pro rata” portion of those limits.

26.  For a declaration and order that entities that acquired certain of SantaFe Braun's
assets in or about August 1989 have no right to seek defense or indemuity under the primary
policies at issue in this case, consistent with policy language and applicable law.

On_The Third Cause Of Action

27.  Foradeclaration and order that the defendants in this case are obligated to search
for Project Policies written for the projects that were constructed by SantaFe Braun and which
have resulted in Liability Suits being asserted against SantaFe Braun. .

28.  SantaFe Braun is entitled to access the coverage supplied under the Project
Policies, as either a named insured or an additional insured, to the extent that SantaFe Braun
constructed specific projects that have resulted in the assertion of Liability Suits.

29,  SantaFe Braun is entitled to coverage (including a defense, where applicable)
under the Project Policies, consistent with their terms and conditions, for Liability Suits resulting
from the construction operations at the particular %aci lities constructed by SantaFe Braun and
covered by the Projf:ct Policies. |
‘Qn The Fourth Cause Of Action

30,  Anattachment, or other similar provisional or post-trial remedy, against the assets
fraudulently transferred from AMICO to National Fire, NICO, NICO Mid-America, Columbia
and Randall American so that a portion of these assets may be used to satisfy AMICO’s

obligations to SantaFe Braun.
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31.  Anorder requiring National Fire, NICO, NICO Mid-America, Columbia and

-Randall America to pay any of AMICO’s obligations to SantaFe Braun.

32.  Anyand all remedies available at common law resulting from the fraudulent
transfers described in this complaint. '

33.  Any such other and further equitable relief that the Court may fashion to serve

substantial justice.

On The Fifth Cause of Action
34, A declaration that National Fire, NICO, NICO Mid-Ametica, Columbia and

Randall America are AMICO’s “alter egos™ and AMICO’s real-parties-in-interest for purposes of
the AMICO policics and are thus responsible to satisfy AMICO’s obligations to SantaFe Braun,
35.  Any such other and further equitable relief that the Court may fashion to serve

' substantial justice.

On The Sixth Cause of Action
36.  For an order, or orders, requiring National Fire, NICO, NICO Mid-America,

Columbia and Randall American to curtail their improper, unlawful, unfair, deceptive and
unreasonable business practices. |

37.  For an order, or orders, that obligate National Fire, NICO, NICO Mid-America,
Columbia and Randall Ametica to pay all of AMICO’s obligations to SantaFe Braun, as well as
to other AMICO policyholders that either are resident in California, operatc in California, have
subsidiaries that are residents of, or operating in, California or have incurred liabilities in
Califomnia.

38, Reasonable attorney fees, costs and expenses as provided for under the relevant

statutes,

39.  Any such other and further equitable relief that the Court may fashion to serve
substantial justice,

On The Seventh Cause of Action

40, For compensatory, special and consequential damages according to proof at trial,
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On The Eighth Cause of Action

41,  For compensatory, special, statutory and cousequéntial damages according to
proof at trial.

42.  For punitive and exemplary damage in an amount sufficient to be deemed
“material” for financial reporting purposes and to deter National Fire, NICO, NICO Mid-
America, Columbia and Randall America, and other similarly situated defendants, from ever
again engaging in the conduct deseribed in this complaint.

Qn AUl Causes Of Action
43.  For all costs of suit.
44.  For any further relief that is just and proper.

Dated: November|Z; 2004 - MORGAN LEWIS & BOCKIUS, 1.LP

E gA&ﬁ S. PITTMAN ‘

Attorneys for Plaintiff SantaFeBraun, Inc.,
Jormerly known as C.F. Braun.& Co. -
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